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PRE- APPEAL BRIEF REQUEST FOR REVIEW 

Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

This is a Pre- Appeal Brief Request For Review of the following rejection made in the 
Final Office Action mailed on 4 April 2008. This document is being submitted concurrently 
with a Notice of Appeal. During the examination of this application, clear errors have been 
made in the Examiner's rejections and the Examiner has omitted one or more essential 
elements needed to establish a prima facie rejection. 

In the Office Action of 18 April 2007 the examiner stated: 
Hitzelberger et al. discloses a vacuum cleaner, compromising: a nozzle 
assembly 12; a cannister assembly 14 connected to said nozzle assembly; a 
suction generator 30 carried on one of said nozzle assembly and said cannister 
assembly; and a dirt collection vessel 26 carried on one of said nozzle 
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assembly and said cannister assembly, said suction generator drawing air 
entrained with dirt through said nozzle assembly to said dirt collection vessel 
before exhausting clean air back into the environment; said vacuum cleaner 
being characterized by: said nozzle assembly having a housing including a 
main cavity 32 and at least one intake opening in fluid communication with 
said main cavity; and an edge cleaning duct 36 having an inlet adjacent an 
edge of said housing and an outlet in fluid communication with said main 
cavity. 

In addition, the examiner stated in that Office Action that: 
The patent to Sovis et al. discloses a vacuum cleaner, compromising: a nozzle 
assembly 10; a cannister assembly 60 connected to said nozzle assembly; a 
suction generator 68 carried on one of said nozzle assembly and said cannister 
assembly; and a dirt collection vessel 124 carried on one of said nozzle 
assembly as a cannister assembly, said suction generator drawing air entrained 
with dirt through said nozzle assembly to said dirt collection vessel before 
exhausting clean air back into the environment; said vacuum cleaner being 
characterized by: said nozzle assembly having a housing including a main 
cavity 12 with an agitator 14 mounted therein, and at least one intake opening 
in fluid communication with said main cavity; and an edge cleaning duct 40 
having an inlet, discreet from the main cavity (see figure 1), adjacent an edge 
of said housing and an outlet in fluid communication with said main cavity. 

In response to these rejections, the applicant filed a RCE and an amendment wherein 
independent claims 1 and 14 were amended to change the wording from "main cavity 5 ' to 
"agitator cavity". As amended, claims 1 and 14 explicitly provide that the edge cleaning 
duct has in inlet adjacent an edge of the housing and an outlet discharging into the agitator 
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cavity . On page 8, the remarks in this amendment included the following argument: 
As explicitly noted by the examiner in the Office Action, US Patent 
7,124,467 Hitzelberger et al. discloses an edge cleaning duct 46 having an 
outlet 66 which discharges into the dust container 26. The edge cleaning duct 
46 does not discharge into the agitator cavity 32 housing the agitator 34. 
Accordingly, the Hitzelberger et al. reference does not disclose the structure 
set forth in claims 1 and 14 of the present application. 

As stated by the examiner in the Office Action, the Sovis et al. 
reference discloses an edge cleaning duct 40 having an outlet 132 discharging 
into the filter bag 124. Clearly, the edge cleaning duct 40 does not have an 
outlet discharging into the agitator cavity or brush chamber 12. Accordingly, 
the Sovis et al. patent does not disclose the structure set forth in claims 1 and 
14 of the present application. 

In response to this amendment and these arguments, the examiner issued a Final 
Action Rejection of claims 1-7 and 14-20 stating on page 4 of that Office Action: 
Applicant's argument that Hitzelberger et al. or Sovis et al. have an 
edge cleaning duct with an outlet discharging into the main cavity is 
unpersuasive. Hitzelberger et al. has an out 66 from the edge cleaning duct 46 
which discharges into the main cavity 26 and Sovis et al. has outlet 132 which 
discharges into the main cavity from duct 140. 

Here the examiner grossly misstates the applicant's argument. It is clear from the 
examiner's comments, the examiner did not consider the amendments made in the language 
to claims 1 and 14 explicitly reading on an edge cleaning duct having an outlet discharging 
into an agitator cavity rather than a main cavity . Based upon the language in the Office 
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Action and the teachings of the cited art, it is clear that the examiner did not consider (1) the 
amendments previously made to claims 1 and 14, or (2) the arguments presented by the 
applicant in the latest amendment. The fact that the cited art discloses edge cleaning ducts 
that feed into a dirt cup or filter bag is absolutely immaterial to the claimed invention 
requiring such an edge cleaning duct to feed into the agitator cavity. The examiner is not in 
a position that allows him to ignore amendments made to the language of the claims he is 
examining. 

Upon careful review and consideration it is believed the Panel will agree that the 
Examiner has committed the foregoing reversible errors and find all claims patentable over 
the cited prior art. Accordingly, the early issuance of a formal Notice of Allowance is 
earnestly solicited. Any fees required in connection with this response may be debited to 
Deposit Account 1 1-0978. 



Respectfully submitted, 



KING & SCHICKLI, PLLC 



Warren Q. Schickli 
Registration No. 3 1,057 




247 North Broadway 
Lexington, KY 40507 
(859) 252-0889 
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